CLERK'S CERTIFICATE OF SUFFICIENCY 



STATE OF WISCONSIN ) 

COUNTY OF WALWORTH ) 
TOWN OF EAST TROY ) 

I, Kim M. Buchanan, the duly appointed Clerk of the Town of East Troy, Walworth County, 
Wisconsin, do hereby certify that I have carefully examined the petition for the recall of Clayton 

0. Montez. Town Supervisor, to determine the sufficiency of the petition and whether the 
proposed petition is in proper form. Upon examination, I have determined: 

a) That the petition was circulated and signatures were obtained within the statutory time 
period. 

b) That the petition is sufficient in regards to the number of elector signatures required 
under Section 9.10 of the Wisconsin Statutes. 446 Signatures were required by Statutes. 
The petition itself consists of 67 pages, and contains 535 valid signatures. 

c) That the petition itself is sufficient as to proper format and content, and is being 
forwarded to the Governing Body. 

1, therefore, conclude that the requirements of Section 9.10 of Wisconsin Statues have been 
met, that the Petition is sufficient, and that a recall election shall be held on Tuesday, July 27, 
2010. 

Dated this 15^*" day of June, 2010. 



Kim M. Buchanan, Town Clerk 



CLERK'S CERTIFICATE OF SUFFICIENCY 



STATE OF WISCONSIN ) 

COUNTY OF WALWORTH ) 
TOWN OF EAST TROY ) 

I, Kim M. Buchanan, the duly appointed Clerk of the Town of East Troy, Walworth County, 
Wisconsin, do hereby certify that I have carefully examined the petition for the recall of Martin 
John Stoesser. Town Chairman, to determine the sufficiency of the petition and whether the 
proposed petition is in proper form. Upon examination, I have determined: 

a) That the petition was circulated and signatures were obtained within the statutory time 
period. 

b) That the petition is sufficient in regards to the number of elector signatures required 
under Section 9.10 of the Wisconsin Statutes. 446 Signatures were required by Statutes. 
The petition itself consists of 70 pages, and contains 548 valid signatures. 

c) That the petition itself is sufficient as to proper format and content, and is being 
forwarded to the Governing Body. 

I, therefore, conclude that the requirements of Section 9.10 of Wisconsin Statues have been 
met, that the Petition is sufficient, and that a recall election shall be held on Tuesday, July 27, 
2010. 

Dated this IS^*" day of June, 2010. 



Kim M. Buchanan, Town Clerk 
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June 17, 2010 

Martin John Stoesser 
Wl 777 Lake Road 
MukwonagoWI 53149 

Dear Mr. Stoesser: 

This letter confirms receipt of the complaint and accompanying documents you filed with the 
Government Accountability Board (the "Board") on June 16, 2010 concerning the actions of 
Town of East Troy Cleric Kim Buchanan in certifying the sufficiency of a petition seeking your 
recall from the office of town board supervisor. I spoke with both you and Clerk Buchanan on 
June 16, 2010, and this correspondence follows up on the issues raised and discussed in those 
conversations. 

First, I note that your complaint indicates that you intend to submit additional evidence to 
support the complaint within the 10-day deadline established by §5.06(3). In our telephone 
conversation, you indicated that you received the Certificate of Sufficiency on June 16, 2010. 
However, Clerk Buchanan advised that she emailed the Certificate to you on June 15, 2010, and 
she agreed to provide our office with a copy of that email. If the email message establishes that 
the Certificate was delivered to you on June 15, 2010, the deadline for you to submit any 
additional documentation will be next Friday, June 25, 2010. Otherwise, the deadline will be 
Monday, June 28, 2010. All documentation must be received in our office by the filing 
deadline. 

Second, your complaint requests that the Board issue a stay of the recall process until the 
complaint process is completed and a decision is issued. In our telephone conversation I advised 
you that we are declining to issue the stay that you requested, and that the Town Board should 
proceed to formally schedule the election at its meeting on June 1 8, 2010. At this point, your 
complaint states allegations but does not provide evidence sufficient to support the allegations, or 
to establish probable cause that Clerk Buchanan either violated the law or abused her discretion 
in certifying the recall petition. Pursuant to § GAB 20.04(2), Wis. Adm. Code, therefore, absent 
the submission of evidence to support the allegations in the complaint by the filing deadline, the 
Board will return the complaint to you without requesting a response from the Clerk. 

Third, we briefly discussed the nature of the challenges you made to the signatures on the 
recall petition. I advised you that signatures may not be invalidated solely because an 
individual does not appear on the list of registered voters. Any qualified elector of the 
Town is entitled to sign a recall petition, regardless of whether the individual is currently 
registered to vote. In addition, in accordance with the Board's rules and guidelines for 
evaluating signatures on election-related petitions, the information which appears on the 
recall petition is entitled to a presumption of validity, and the burden is on you as the 
complainant to present facts that establish the insufficiency of enough signatures to 
reduce the number of signatures to below the required number. The Board will base its 
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decision on the evidence (and not simply allegations) that was available to the Clerk at 
the time she certified the petition. 

Finally, in your complaint and in our telephone conversations, you made reference to 
several unrelated disputes between you and Clerk Buchanan, and stated that you would 
provide additional documentation regarding those matters (e.g., making threatening 
statements, threatening to sue you, refusing to provide files when requested, disrupting 
yoiu- work, etc). As I mentioned, the Statutes authorize the Board only to make a 
determination as to whether the Clerk violated the law or abused her discretion in issuing 
the Certificate of Sufficiency. The Board does not have the authority or desire to 
intervene in any past or ongoing disputes specific to Town business or operations. 
Therefore, the Board may disregard evidence related to these other matters unless they 
are relevant to the Clerk's actions regarding the recall petition, and the burden is upon 
you as the complainant to establish that relevance. 

I am providing a copy of this correspondence to Clerk Buchanan as confirmation of the 
Board's decision to decline your request for a stay of the recall proceedings at this time. I 
hope that this information is helpM in outlining the process followed by the Board in 
reviewing your Complaint. However, if you have any questions about this matter, please 
feel fi-ee to contact me at 608-266-0136, or at Michael.haas@wi.gov . 



GOVERNMENT ACCOUNTABILITY BOARD 



rfi^ 



Michael R. Haas 
Staff Counsel 



cc: Kim Buchanan, East Troy Town Clerk 



